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VAT Exemption in Respect of Export of Goods 

Exempted from the tax shall be the supply of goods dispatched or transported by the vendor or for his 
account to the place of destination within the territory of a third country. 

In this News Flash we would like to draw your attention to this year´s judgment of the European Court of 
Justice (ECJ) in the case C-275/18 – Vins. In this case, the ECJ dealt with the question whether non-
compliance with a formal obligation for tax exemption in respect of export of goods causes the 
definitive withdrawal of the right to apply exemption for the export of goods. 

The proving of export of goods   
The subject of the assessment was if the Article 
146 (1) (a) in conjunction with Article 131 of the 
Directive 2006/112/EC ('the Directive') must be 
interpreted as precluding a national legislative 
provision from making the exemption from VAT 
for goods intended to be exported outside the 
European Union conditional on the goods being 
placed under the export customs procedure in a 
situation in which it is established that the 
substantive conditions of exemption, in particular 
the condition that the goods concerned actually 
leave the territory of the European Union, are 
satisfied. 

The failure to meet formal 
requirements 
From 2012 to 2014 Mr Vinš sent by post each 
month 400 to 500 collectors’ items of military 
memorabilia outside the European Union. He did 
not submit VAT declarations for those goods, 
since he considered that the supplies in question 
were exempted from VAT because they 
concerned goods intended for export. 

The Tax Directorate of the Czech republic did 
not accept tax exemption in respect of export of 
goods and ordered to pay VAT on the supplies 
of goods in question, on the ground that it had 
not been shown that it had been placed the 
goods under the export customs procedure 

and the goods could not benefit from the 
exemption on export in accordance with the 
Czech VAT Act. 

Mr. Vinš appealed on a point of law to the 
referring court where he stated that to satisfy the 
conditions of tax exemption in respect of export 
of goods what matters is the fact that the goods 
have left the territory of the European Union 
and, consequently, have actually been supplied 
to a third country.  

The importance of fulfilment of the 
substantive requirements 
The ECJ noted that a national measure of the 
Czech Republic goes beyond what is necessary 
to ensure the correct collection of the tax if, in 
essence, it makes the right of exemption from 
VAT subject to compliance with formal 
obligations, without any account being taken of 
the substantive requirements and, in particular, 
without any consideration being given as to 
whether those requirements have been satisfied.  

It follows from the ECJ judgments that a 
breach of a formal requirement may lead to 
the refusal of an exemption from VAT if, as a 
result of that breach, it is not possible to 
provide of conclusive evidence that the 
substantive requirements have been 
satisfied.

Disclaimer 

Please note that our publications have been prepared for 
general guidance on the matter and do not represent a 
customized professional advice. Furthermore, because the 
legislation is changing continuously, some of the 
information may have been modified after the publication 
has been released. Accace does not take any 
responsibility and is not liable for any potential risks or 
damages caused by taking actions based on the 
information provided herein. 
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Contact  
Katarína Balogová 

Tax Director 

E-Mail: Katarina.Balogova@accace.com 

Phone: +421 232 553 000 

About Accace  
Originally established in Central and Eastern Europe in 2006, Accace ranks among the leading 
outsourcing and consultancy providers in this region. We have vast experience with handling small to 
large scale, multi-country outsourcing projects and providing comprehensive range of services to over  
2 000 customers. 

Accace operates internationally as Accace Circle, a business community of Accace branches and our 
reliable partners, that provides unified, expert services and streamlined processes under one account 
management and shared online platform. 

Please visit www.accace.com and www.circle.accace.com for more information.  
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