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5 important changes in the EKÁER (Electronic Public 

Road Trade Control System) from August 2016 

Some provisions of the Act LXVI of 2016 (called as “omnibus”) affected also the EKÁER related 

regulations, which will come into force from 1st August, 2016. In the following, we are going to summarize 

in 5 main points the new rules and where should we pay attention. 

Intact custody of official lock  

A new paragraph will be added to the Rules of 

Taxation, what will express the responsibility of 

carriers by the guarantee of the custody of the 

official lock. According to the justification of the 

amendment, the experiences of previous 

inspections showed that in many cases, the 

official lock have been damaged from unclear 

reasons, thereby it became necessary to tighten 

the rules and assign who is directly responsible. 

Of course, it may occur that the official lock 

become damaged by an accident or by any 

other unavoidable reason, in that case the 

carrier is not responsible for it, but must notify 

the National Tax and Customs Authority about 

the fact of the damage. 

New fine item 

If the carrier does not fulfill the above mentioned 

obligation, and the official lock does not become 

damaged by something unavoidable reason 

outside of his scope of activity, then the National 

Tax and Customs Authority is entitled to impose 

a penalty from at least HUF 200 000 to at most 

HUF 500 000 in case of a private person and a 

penalty from at least HUF 500 000 to at most 

HUF 1 000 000 in case of a non-private person 

carrier. Within the given interval, it’s the 

discretionary power of the National Tax and 

Customs Authority to state the amount of 

penalty, but the measure is particularly strict in 

that way, that it expresses a compulsory minimal 

penalty. Therefore, if the carrier’s fault or 

aforethought is traceable regarding the damage 

of the official lock, then it becomes “mandatory” 

for the National Tax and Customs Authority to 

state a tax fine about at least HUF 200 000 or 

HUF 500 000. 

However it is unclear that who is defined as a 

private person carrier by the law? On one hand, 

it can basically mean a private person with a tax 

number or a private entrepreneur who is not 

working through a business organization, but it 

can mean a private person driver as well, who’s 

working for a carrier company as an employee. 

The first case can happen quite rarely, in the 

second case, the penalty seems to be a little 

exaggerating according to the income status of 

these affected private persons. The justification 

of the law doesn’t explain this question either, so 

the practice and the possible latter guidelines 

will provide certain guidance in the future. 

Registration of overstated amount of 

goods 

By the experiences of tax audits, the typical 

element of carousel frauds could often happen; 

that according to the background document the 

goods were transported, while the trucks made 

their journeys empty or half empty. For the 

suppression of these frauds, in case of 

registration of overstated amount of goods in the 

EKÁER system, the tax authority can impose 

fines for over the 40% of the value of the goods 

effectively NOT transported. The range of fines 

depends on the consideration of the tax 

authority and there is no minimum limit. Thus the 

minor anomalies (until 10% according to the 

regulation), does not represent any penalty risk. 

Over packed vehicles are also 

subject to EKÁER 

With the clarification of 22/E (1) Act on Rules of 

Taxation about EKÁER, transportation with over 

packed vans/vehicles is also got under the 

scope of obligations. So far, the wording of the 

referred act mentioned only road transportation 

with toll subjected vehicles, what covered 

vehicles over 3.5 tons of gross weight. Therefore 

in that case, if the vehicle was under the 3.5 
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tons of gross weight, it was exempt from the 

EKÁER liability, even if it exceeded 3.5 tons 

significantly due to over packing. However, from 

August 1st, road transportation with “vehicles 

weighting more than 3.5 tons “ will be subject to 

registration obligation, what will put an end on 

the possibility of tricking. 

 

Detention of vehicles 

In case of violating the official lock, the National 

Tax and Customs Authority can withhold the 

transport equipment (without releasing any 

separate decision) until the payment of the 

imposed fine. 

However, there are some exceptions. The 

vehicle cannot be retained, if 

 the liable person have a registered 

seat (or private address) and VAT 

(Tax ID) number in Hungary, or 

 a financial institution provides 

guarantee or a domestic enterprise 

takes over the payment of fines from 

the liable person.  

Therefore foreign carriers are in a less favorable 

position than domestic ones, because they can 

only exempt from the detention of transport 

equipments, if a financial institution provides 

guarantee, or other domestic enterprise takes 

over the payment obligation. Moreover, any 

other (owned or used) transport equipment of 

the foreign transporter can be retained, if he/she 

detains the tax office to take off the official lock. 

The regulation in its current form constitutes a 

risk for law-abiding taxpayers too, as their goods 

can get under withhold, if any official detention 

problem arises on other equipments of the 

foreign carrier; or if their goods are transported 

with goods of other taxpayers who registered 

them incorrectly.   

If you have any additional questions about the 

new EKÁER regulations, our advisors would be 

pleased to help you! 

 

Disclaimer 

Please note that our publications have been prepared for general guidance on the matter and do not represent a 

customized professional advice. Furthermore, because the legislation is changing continuously, some of the 

information may have been modified after the publication has been released. Accace does not take any responsibility 

and is not liable for any potential risks or damages caused by taking actions based on the information provided 

herein. 
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Contact  

Gábor Kertész  

Tax Manager 

E-Mail: gabor.kertesz@accace.com 

Tel: +36 141 235 47 

 

About Accace  

With more than 330 professionals and branches in 7 countries, Accace counts as one of the leading 

outsourcing and consultancy services providers in Central and Eastern Europe. During past years,             

while having more than 1400 international companies as customers, Accace set in motion its strategic 

expansion outside CEE to become a provider with truly global reach.   

Accace offices are located in Czech Republic, Hungary, Romania, Slovakia, Poland, Ukraine and 

Germany. Locations in other European countries and globally are covered via Accace’s trusted partners 

network. 

More about us on www.accace.com  

http://accace.com/?utm_source=Website_Link_Click&utm_medium=PDF&utm_campaign=English_Language_News_Flash
https://www.facebook.com/Accace
https://twitter.com/Accace_Global
https://plus.google.com/+AccaceGlobalBratislava
https://www.linkedin.com/company/accace

