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There are three main types of liquidation 

proceedings in Hungary. Voluntary liquidation 

procedure (in Hungarian: ‘végelszámolás’) may be 

initiated by the company itself if its assets cover its 

liabilities. If this is not the case, i.e. the company is 

insolvent, it may be subject to a bankruptcy 

procedure (in Hungarian: ‘csődeljárás’) or an 

insolvency procedure (in Hungarian: ‘felszámolási 

eljárás’). The former is aimed at the restructuring of 

debts of the company so it may continue its 

operation if it manages to make an arrangement 

with its creditors whereas the latter procedure 

inevitably leads to the liquidation of the company 

and the procedure merely focuses on the 

distribution of the assets of the company.  
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GENERAL ASPECTS 

There are three main types of liquidation proceedings in Hungary. Voluntary liquidation procedure (in Hungarian: ‘végelszámolás’) may be 

initiated by the company itself if its assets cover its liabilities. If this is not the case, i.e. the company is insolvent, it may be subject to a bankruptcy 

procedure (in Hungarian: ‘csődeljárás’) or an insolvency procedure (in Hungarian: ‘felszámolási eljárás’). The former is aimed at the restructuring 

of debts of the company so it may continue its operation if it manages to make an arrangement with its creditors whereas the latter procedure 

inevitably leads to the liquidation of the company and the procedure merely focuses on the distribution of the assets of the company.  

All three types of procedures are governed by mandatory law that provides for transparency. Business partners of such companies shall be granted 

the possibility to claim receivables, which eventually may change the scenario, e.g. a company initiating voluntary liquidation procedure may turn out 

to be insolvent and may ultimately be liquidated by virtue of an insolvency procedure. There is an additional procedure that may also lead to the 

liquidation of the company: the involuntary liquidation procedure (in Hungarian: ‘kényszertörlés’) is based on the decision of the competent court 

of registry on the non-existence of the company. This is usually the consequence of a permanent dysfunction, e.g. the company is not available at its 

registered seat, the tax authority withdraws its tax ID, etc. Transparency in this procedure is equally important and creditors may claim receivables. 

Hence, an involuntary liquidation may also turn into an insolvency procedure 

It shall be noted that enforcement proceedings against a company are not aimed at its liquidation and are based on the assumption that the 

company is solvent. In case there is a reasonable risk that the company’s assets will not cover its liabilities, it is more advisable to file an application 

for initiating the insolvency procedure, since unsuccessful enforcement proceedings may turn into an insolvency procedure and that, if initiated by a 

third party, would anyway lead to the termination of the enforcement. If the court orders a grace period, the enforcement proceedings will be 

automatically suspended during such period and, if concluded, under the term of the agreement with creditors. 
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FILING AN APPLICATION BY THE DEBTOR OR CREDITOR  

Applying for bankruptcy procedure 

A bankruptcy procedure may be applied solely by the debtor company itself. To avoid blindfold decisions, representation by an attorney is 

mandatory for such application. The motion will be automatically dismissed if 

▪ there is an ongoing bankruptcy or insolvency procedure against the company, 

▪ there are unsettled claims from an arrangement with creditors concluded during a preceding bankruptcy procedure 

▪ two years have not passed since the date of termination of the last bankruptcy procedure 

▪ a preceding motion was dismissed by the court and one year has not passed since the date of the resolution on such dismissal. 

The decision on the application shall be made by the general meeting of the company. The Civil Code does not stipulate any special rule on such 

voting, hence, generally, a simple majority of the votes is sufficient but the articles of association of the company may set qualified majority or other 

voting rules. The company shall inform its employees, the trade unions and the work council (if applicable). The managing director of the debtor shall 

make a statement on all significant changes in the financial situation of the company since the date of the last accounts and a detailed list of all 

creditors and bank accounts of the company. The managing director shall also declare that (s)he will inform all banks of the company on the 

application prior to its publication and that (s)he will refrain from any act that would jeopardize the objective of the moratorium or apply discrimination 

among the creditors. 

Applying for insolvency procedure by the debtor 

An insolvency procedure may be initiated by the court (e.g. if the bankruptcy procedure was unsuccessful), the debtor or the creditor. If the debtor is 

the applicant, the general meeting shall approve such decision (see above on voting) and the company shall engage an attorney to submit the 

application. The above mentioned duties of the company on informing its employees and committees as well as the duties of the managing director 

shall also apply. 
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Applying for insolvency procedure by the creditor 

If the insolvency procedure is initiated by the creditor, the motion shall describe the nature of the debt, the due date and the reasoning why the 

creditor believes that the debtor is insolvent. The insolvency of the debtor will be established if: 

▪ the debtor does not pay or dispute a contractual debt within 20 days after its maturity date, despite a written dunning letter of the creditor 

▪ the debtor does not pay a debt established in a final and binding verdict or payment order within the period set out in such verdict or order 

▪ enforcement proceedings against the debtor were unsuccessful  

▪ the bankruptcy procedure was unsuccessful or the debtor breaches the agreement with creditors concluded in a bankruptcy or an 

insolvency procedure 

▪ it turns out in a voluntary liquidation procedure that the assets of the company will not cover all its liabilities and the shareholders do not 

oblige themselves to hold the creditors harmless for the uncovered liabilities. 

It shall be noted that in cases a) and b), the insolvency procedure may be initiated only if the claim exceeds HUF 200,000. 

CLAIMING RECEIVABLES  

Both the bankruptcy procedure and the insolvency procedure starts officially with the resolution of the court that is published in the Company 

Gazette (in Hungarian: ‘Cégközlöny’). The date of publication is also the starting date of the period during which creditors may submit their claims on 

receivables against the company. In the bankruptcy procedure, such period is 30 days for the claims that became due before the date of publication. 

Claims that become due during the bankruptcy procedure shall be submitted within 8 business days from maturity date. In the insolvency procedure, 

the period for claiming receivables is 40 days. Since upon the date of publication of the insolvency, all receivables become due by law, creditors 

shall observe the above deadline with utmost care. 

It shall be noted that the resolution of the court also appoints a bankruptcy administrator (in Hungarian: ‘vagyonfelügyelő’) or an insolvency 

administrator (in Hungarian: ‘felszámolóbiztos’), respectively. Both persons are by virtue of law the exclusive representatives of the company from 

the date of publication of the proceedings, therefore, claims of receivables shall be submitted to their registered address. The timely submission of 

such claims is not sufficient; the creditor shall also pay a registration fee to the bank account of the bankruptcy administrator or the court ordering 

the insolvency procedure, respectively. The amount of the registration fee is 1% of the amount of the claim (excluding interest rate and other 

expenses) but at least HUF 5,000 but shall not exceed HUF 100,000 in the bankruptcy procedure and HUF 200,000 in the insolvency procedure. 
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As mentioned in the introduction, any ongoing enforcement proceedings against the company will be automatically terminated upon the start of the 

insolvency procedure. The creditor who initiated the enforcement procedure shall claim his receivables the same way as all other creditors. On the 

other hand, creditors who submitted their claims during a bankruptcy procedure will not have to submit those again if the bankruptcy procedure turns 

into an insolvency procedure. 

FINAL SOLUTION (POSSIBLE OPTIONS)  

The first stage of the bankruptcy procedure is that the court orders a temporary moratorium for 120 days already before it resolves on the merits of 

the application. If the court resolves on the commencement of the procedure, then such moratorium may be extended upon request of the 

bankruptcy administrator. (Privileged claims, e.g. salary, taxes on employment, utility fees, banking fees, VAT, etc. are not subject to the 

moratorium.) 

The debtor shall invite all registered creditors to a negotiation of compromise within 60 days from the starting date. The invitation shall be published 

in at least two nationwide newspapers. In the meantime, he shall prepare suggestions to restore his solvency, the so-called reorganisation 

programme. Each creditor has one vote after each HUF 50,000 of his claim (excluding interest and other expenses but including the registration 

fee). The creditors may 

a) reject the reorganisation programme by simple majority on the first session and request the debtor to rework the programme within a 

deadline; 

b) approve of the extension of the moratorium by additional 120 days by simple majority or for a period which shall not be longer than 1 year in 

total by qualified majority; 

c) enter into an arrangement with the creditors, provided that is supported by the majority of creditors in both classes of secured and 

unsecured claims. 

The arrangement with creditors may contain any provision aiming to restore the solvency of the debtor, in particular a partial or total write-off of 

certain claims, transfer of claims, deferred payment, stipulating securities, or even acquiring shares of the debtor. If the debtor does not achieve an 

arrangement with creditors or such is not approved by the court, it terminates the bankruptcy procedure and initiates the insolvency procedure.  

The objective of the insolvency procedure is the liquidation of the company and the distribution of its assets. Before the court orders the 

commencement of the procedure, it may allow up to 45 days of deferment for the debtor. The debtor may also claim that he has a counterclaim 

eligible for set-off by presenting qualified evidence. However, once the court orders the commencement of the insolvency procedure, it may be 

terminated without the liquidation of the company only in two cases: 
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a) The debtor achieves an arrangement with creditors. This arrangement shall be approved by the majority of votes in all creditor classes (for 

creditor classes see Chapter V, for calculation of votes see above in this Chapter) provided the claims of the approving creditors amount to 

at least two third of the total amount of registered claims. 

b) The debtor pays all registered claims that are not disputed by him, and provides a guarantee to the extent of the disputed claims and the 

costs of the procedure. 

If neither of the above is possible, the court will divide the assets of the company as set out below. 

PROPERTY DIVISION RULES  

The insolvency administrator registers all claims that have been submitted to the company following the publication of the order and classifies them 

into eight categories: 

▪ Costs of the insolvency procedure which include all salaries and payments to employees with respect to the termination of their 

employment, costs of selling the assets and claiming receivables of the debtor, costs of maintaining files of the company, fee of the 

insolvency administrator, etc.; 

▪ Claims secured by a pledge; 

▪ Alimony, life rent, annuity and similar claims; 

▪ Customer claims and claims of small businesses; 

▪ Taxes and other contributions to the state; 

▪ Other claims; 

▪ Interest and other penalties; 

▪ Claims of related parties and the management of the company. 

If the assets of the company do not cover all claims, the claims in the higher classes shall have priority and if the assets do not cover the claims in a 

certain class, the creditors in that class shall be satisfied proportionally. If there are creditors who submit their claims after 40 days following the date 

of publication but still within 180 days, their claim will be classified separately from the claims submitted within 40 days (which shall have priority) 

and according to the above classification. In B2B relations, a creditor typically does not secure its claim with a pledge, therefore, its claim is 

classified under Class 6 which, in most of the cases, remains completely unsatisfied. If the creditor misses the 40 days’ deadline, it usually does not 

make sense to submit the claim, unless the amount of the claim is significant compared to the other claims – and there is a chance to achieve an 

arrangement with the other creditors. 
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SANCTIONS AGAINST DEBTOR´S MANAGEMENT  

The bankruptcy procedure is initiated by the debtor. To avoid that this tool be misused, the court may impose a penalty up to HUF 2,000,000 on the 

person submitting the application if it contains false information. A further type of misuse is if the management of the debtor pays a creditor during 

the moratorium. In that case, the court may impose a fine up to 10% of the paid amount. The managers of the debtor shall co-operate with the 

bankruptcy administrator and inform the court on the result of the negotiation of compromise. Failing to do so may result in a penalty up to HUF 

500,000. 

The main duties of the debtor’s management during the insolvency procedure are (i) to prepare an inventory and the closing accounts for the date of 

commencement of the procedure; (ii) to make a statement on any significant changes in the financial situation of the debtor since the date of the last 

balance sheet; (iii) to prepare a list of company documents; (iv) to hand these documents over to the insolvency administrator and (v) to inform the 

employees. In the event that the managers fail to comply with these obligations or deliver false information, a fine of up to HUF 2,000,000 or 50% of 

their annual salary in the last year may be imposed on them. 

In addition, the insolvency administrator or any creditors may sue any person who was a manager of the company in the last 3 years prior to the 

starting date of the insolvency to establish that such person has not represented the interest of creditors since the financial difficulties started and 

such act led to the decrease of assets of the company or it jeopardized the satisfaction of claims of creditors in full. If this is established, any creditor 

or the insolvency administrator may request the court to oblige the manager to pay those creditors whose claims could not have been satisfied from 

the assets of the company. 

 

  

  

 

 
  

Disclaimer 

Please note that our publications have been prepared for general guidance on the matter and do not represent a customized professional advice. Furthermore, 

because the legislation is changing continuously, some of the information may have been modified after the publication has been released. Accace does not 

take any responsibility and is not liable for any potential risks or damages caused by taking actions based on the information provided herein. 
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How may we help you? 

 

 

E-mail: hungary@accace.com  

Tel.:  +36 141 235 30 

Online contact form. 

 

With more than 550 professionals, over 2000 international 

companies as customers and branches in 13 countries, Accace 

counts as one of the leading outsourcing and advisory services 

providers in Central and Eastern Europe.  

Accace offices are located in Bosnia and Herzegovina,Czech 

Republic, Croatia, Germany, Hungary, Macedonia, 

Montenegro, Poland, Romania, Serbia, Slovakia, Slovenia and 

Ukraine. Locations in other European countries and globally 

are covered via Accace’s trusted network of partners. 

More about us: www.accace.com   |   www.accace.hu 

Subscribe to our newsletter! 
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